
HM Government Victims’ Law Consultation 

This briefing paper gives you the background to the consultation and sets out the response the 
Restorative Justice Council has made to it. The consultation closed on 3 February 2022. 


A Revised Victims’ Code was launched in November 2020 and took effect from April 2021. At the 
time of the launch the Government said that it would shortly be consulting on the introduction of a 
Victims’ Law. The primary purpose of such legislation is to put the rights of the Revised Victims’ 
Code into primary legislation. At the moment their status is that of statutory guidance.


The Revised Victims’ Code distilled the entitlements set out in the previous versions of the Code 
into 12 rights, which are:  


1. To be able to understand and be understood 


2. To have the details of the crime recorded without unjustified delay 


3. To be provided with information, including restorative justice, when reporting the crime 


4. To be referred to services, including restorative justice services, that support victims and have 
services and support tailored to your needs 


5. To be provided with information about compensation 


6. To be provided with information about the investigation and prosecution 


7. To make a Victim Personal Statement 


8. To be given information about the trial, trial process and your role as a witness 


9. To be given information about the outcome of the case and any appeals 


10. To be paid expenses and have property returned 


11. To be given information about the offender following a conviction 


12. To make a complaint about your rights not being met


The Code is not perfect by any means and the Victims’ Commissioner has made important 
proposals to improve it. However, it is a significant step forward and it is important that everyone 
working with victims is aware of it and makes sure victims know about it too. 


Central Government, Police and Crime Commissioners / Mayors 
and the agencies in the criminal justice system all have a crucial 

role to play in ensuring that the rights set out in the Revised 
Victims’ Code are delivered, including high quality restorative 

justice services available to all.  
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From a restorative justice point of view, rights 3 and 4 are the most relevant. Right 3 requires that 
victims should be given information about victim support services, including restorative justice 
(Paragraph 3.4). This part of the Code also includes a paragraph explaining what restorative justice 
is. Right 4 requires that victims be referred to such services, including restorative justice services 
(Paragraph 4.5), depending on availability. 


Apart from rights 3 and 4, there are also opportunities to apply restorative approaches in other 
areas. It is important to make sure that the system as a whole takes responsibility for providing 
information about, and making referrals to, RJ services at every point in the victim’s journey and 
not just at the beginning.


The Victims’ Law is a once in a generation opportunity to ensure 
that victims are no longer treated as bystanders. Restorative justice 

has a crucial role to play in empowering people, not as a “nice to 
have” but an essential element of provision. 


The proposal for a Victims’ Law is one of the most important developments in overall policy 
towards victims for many years and is a once in a generation opportunity to make victims 
participants rather than bystanders in the criminal justice process. The consultation on the 
proposed law is an opportunity to influence the Government’s thinking. 


RJC Response to the Consultation

The consultation asks 49 questions, under a number of headings, organised into 4 chapters. The 
consultation paper does not mention restorative justice and this is of course a matter of concern to 
the RJC and its members. 


This is a summary of the RJC response under the headings used in the consultation paper. 


There are two main sections of the consultation of special significance to the RJC. They are given 
first with the others following. 


Existing expectations for victims: key principles

There are three questions in this section covering the Victims’ Code itself and awareness of the 
Code amongst front line staff and victims themselves. 


The RJC points out that restorative justice is not mentioned in the consultation and that the 
wording of Rights 3 and 4 falls short of a clear right to be referred to an RJ service. It highlights the 
report of the inquiry undertaken by the All-Party Parliamentary Group (APPG) on Restorative 
Justice. It found that there were significant problems and barriers to accessing restorative justice 
services with very varying levels of investment in different areas. It made important 
recommendations designed to ensure that all victims have access to high quality restorative justice 
services. The APPG says that to achieve this, a national action plan is required with a minister 
given responsibility for leading it. The RJC also references the report of the Justice Select 
Committee (2016), the Government’s response to this and the lack of action taken to follow up the 
recommendations made. 
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Restorative justice services are not available consistently to all 
victims in line with the rights of the Victims’ Code. A national action 
plan is needed to ensure that the Government delivers on the rights 

set out in the Code.  


The RJC draws attention to the recommendation of the APPG setting out the need for more and 
better communications, to make sure that front line staff and victims themselves are aware of the 
option of RJ and the RJ services available in their area. It emphasises the need for victims to get 
information about RJ from trained practitioners. It says that the RJC has a key role to play in co-
ordinating communications. 


Quality standards 

Given the RJC’s role in developing and promoting quality standards for restorative justice services, 
this is a very important section of the consultation. The response provides the background to the 
current registration scheme and how the sector has worked together to develop it. It references the 
financial support received from the Ministry of Justice. As a result, the restorative justice sector 
has one of the best developed quality assurance schemes amongst organisations working with 
victims. 


The RJC response references the recommendations of the APPG about quality assurance, which is 
worth quoting in full. 


“Registration of commissioned services. Police and Crime Commissioners and other relevant 
bodies should make it a mandatory requirement for all commissioned services to be registered and 
to ensure integrity of practice, that restorative processes are only facilitated by practitioners who 
are registered, regardless of whether they are paid or unpaid. This registration process should be 
managed by the Restorative Justice Council who should be given sufficient funding to support this 
task.” 


The response argues that the MoJ should require all restorative justice services funded through the 
victims funding devolved to PCCs / Mayors to be registered, and this should be stipulated in its 
grant agreements with them. 


The sector has worked hard to develop the quality standards it 
promotes, through the RJC. Now there is an opportunity to provide 
the national and local leadership needed to ensure all services are 

required to meet those standards.  


The response also argues that the costs of the registration scheme should not be born by the sector 
and local commissioners alone. The Government should contribute to indicate the importance it 
attaches to the quality of services provided to victims. This would help to tackle the current tension 
between quality and cost. Such a contribution would also increase confidence in the registration 
scheme.
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Additional support for victims

The questions here relate to how the Police and CPS communicate with victims about key decisions 
made concerning their case, the role of victims in the parole process and the right to make a Victim 
Personal Statement (VPS) in the case of mentally disordered offenders (MDOs). 


The RJC response highlights the opportunities to make use of restorative approaches in 
communicating with victims throughout their journey. The Police and CPS are sometimes giving 
victims bad news, such as a decision to take no further action. The RJC stresses the importance of 
considering the option of RJ at every stage, including when early release is being considered by the 
Parole Board. The RJC supports the idea that the victims of MDOs should have the same rights as 
other victims, including a VPS, which is not the current position. It is doing this in light of advice 
from the Network of Restorative Practitioners in Mental Health which supports this change. 


Oversight mechanisms and structures

The RJC response seeks to ensure that RJ service providers are involved in local partnership 
arrangements. It references the recommendation of the APPG that a national information sharing 
template is needed. The RJC argues that the inspectorates need to take a greater level of interest in 
the information provided by the Police about, and referrals made to, RJ services. The RJC is 
supportive of the role of the Victims’ Commissioner and suggests that they need the powers and 
resources required to hold the system to account for delivery of the Code requirements in respect 
of RJ. 


Ensuring delivery of victim support

The RJC has drawn attention to the relevant recommendations of the APPG inquiry report. These 
call for the Government to make it a mandatory requirement that restorative justice services, 
commissioned by PCCs and Mayors, hold RJC registration and that the RJC has the resources 
required to do this. 


Embedding the victim’s voice 

The RJC response points to the role of restorative justice practitioners in supporting victims to 
think about what they need to cope and recover. An initial restorative conversation between a 
victim and a trained RJ practitioner can be very helpful in this respect, whether it leads to an RJ 
intervention or not.  


Complaints about the application of the Code

The RJC response highlights that restorative approaches have an important role to play in 
handling complaints, recognising the harm that can be caused if the CJS gets it wrong. 


The key point that the RJC makes in respect of this section is to express concern that there are still 
blanket bans in force that prevent victims and survivors of certain crime types from accessing 
restorative justice. Two groups that are especially affected are those harmed by domestic and 
sexual abuse and violence. RJ practitioners who undertake this kind of work need specialist 
training. There is a need for national practice guidance reflecting the principles of the advanced 
practice registration developed by the RJC.  
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In this section, the RJC also supported views expressed by the Network of RJ Mental Health 
Practitioners. They expressed the need for a communications strategy to inform NHS staff about 
its status as a service provider, newly introduced in the Revised Code. 


Improving Advocacy Support 

The RJC has responded by stressing the distinct role of restorative justice practitioners alongside 
independent victim advocates. Their role is different, as they need to facilitate discussions between 
victims and offenders in a neutral way; however, they have a very important role to play in helping 
victims articulate what they want to get out of restorative justice and wider CJ processes.  


Key Messages

๏ Restorative justice has evidenced its ability to heal broken relationships and resolve conflict. 

This includes people harmed by every type of crime, including the most serious. It benefits both 
victims AND offenders.  


๏ The Victims’ Law is a once in a generation opportunity to ensure that victims are no longer 
treated as bystanders. Restorative justice has a crucial role to play in empowering people, not 
as a “nice to have” but an essential element of provision. 


๏ Restorative justice services are not available consistently to all Victims in line with the rights of 
the Victims’ Code. A national action plan is needed to ensure that the Government delivers on 
the rights set out in the Code.  


๏ The sector has worked hard to develop the quality standards it promotes, through the RJC. 
Now there is an opportunity to provide the national and local leadership needed to ensure all 
services are required to meet those standards.  


๏ Central Government, Police and Crime Commissioners / Mayors and the agencies in the 
criminal justice system, all have a crucial role to play in ensuring that the rights set out in the 
revised Victims’ Code are delivered, including high quality restorative justice services available 
to all.  


Further information about the RJC’s response to the Victims’ Law Consultation is available from 
David Smith Policy and Communications Officer RJC. 


david.smith@restorativejustice.org.uk
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