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In a new report published by the think  
  tank GovernUp, we argue for more 

local control over criminal justice. Not 
because devolution is a good in and of 
itself. But because doing so is likely to 
be the best way of improving outcomes 
for the public at a time when demand is 
rising and budgets are being squeezed.

Our criminal justice system is not in 
good health. There are record backlogs 
in our courts, victims are having to wait 
longer than ever to get justice (the 
average criminal case takes nearly six 
months to be resolved), our prisons 
are overcrowded and increasingly 
dangerous, and the same proportion of 
people leaving prison (60%) reoffend 
as over a decade ago. This is impacting 
public confidence – only 55% of those 
who have been a witness say they would 
do it again.

The government introduced Police and 
Crime Commissioners (PCCs) in 2012 
in order to address the accountability 
deficit in policing. Yet while PCCs now 
have a mandate to improve policing 
and cut crime, their leverage over other 
parts of the justice system is negligible. 
The Crown Prosecution Service (CPS) 
and the Courts and Tribunals Service are 
centrally managed and report upwards 
to Whitehall, rather than downwards 
to citizens. Prison governors work 
towards targets set nationally by the 
National Offender Management Service. 
Probation contracts are commissioned 
centrally by the Ministry of Justice. 

We argue that local leaders should be 
empowered to join up services across 
a local area in order to shift investment 
from costly reaction towards prevention, 
tackling crime and reoffending at source. 
But another often understated benefit of 
justice devolution would be that it would 

open up new avenues for 
local innovation, none 
more so than in the use 
of restorative justice. 

In particular, justice 
devolution would enable 
PCCs to drive a completely different 
approach to the way low-level and first 
time offenders are dealt with. At the 
moment, when an offender commits 
a crime that doesn’t warrant a formal 
charge or prosecution, the police 
and CPS have to choose from a menu 
of centrally prescribed ‘out of court 
disposals’. These include cannabis 
and khat warnings, penalty notices 
for disorder, simple and conditional 
cautions, and community resolutions.

There are two problems with this. 

First, the current system of out of court 
disposals, having developed organically 
over a number of years, is now overly 
complex, leading to inconsistency and 
confusion. A 2015 Home Affairs Select 
Committee report found evidence of 
huge variation in the extent to which 
out of court disposals were used: for 
example, in Cumbria something like 70% 
of all cases went to court, whereas in 
Gloucestershire it was closer to 30%. 

Second, many of the disposals that 
continue to be used are both ineffective 
and costly. Disposals like simple cautions 
do not change the behaviour of the 
offender, nor do they offer any real 
justice to the victim. They are also 
bureaucratic and costly to administer, 
taking up an average of over seven hours 
of police time (equivalent to tens of 
millions of pounds – a College of Policing 
report into simple cautions in 2013 
estimated that there were over 200,000 
cautions a year). Similarly, there is little 

evidence that cannabis 
or khat warnings are an 
effective way to deter 
future criminality. 

Rather than forcing the 
police and CPS to choose 
from a centrally prescribed 
list, we should empower 
PCCs to design their own 
system of out of court 
disposals. PCCs would 
then be able to design 
a more straightforward, 
escalatory process which 
emphasised genuinely 

restorative disposals, scrapping the 
use of simple cautions and cannabis 
warnings altogether if they so choose. 
This would enable the police to more 
effectively address the underlying causes 
of offending behaviour while putting 
victims at the heart of the system. 

Some will argue that devolution in this 
area would risk a ‘postcode lottery’, with 
offenders receiving different sanctions 
depending on where they live. To a large 
extent, however, a postcode lottery 
already exists. And empowering PCCs to 
design responses to low-level offences 
would create an incentive to simplify 
the complicated system we have now. 
Moreover, as a quid pro quo for greater 
devolution, PCCs could be required to 
establish scrutiny panels in their areas 
so that decisions to use out of court 
disposals were transparent and regularly 
reviewed for appropriateness.

Simply offering more of the same 
solutions will only produce more of 
the same results: long delays in justice, 
overcrowded prisons, high rates of 
reoffending and low public confidence. 
Instead, the government should seize the 
opportunities presented by devolution, 
empowering local leaders to innovate 
and put restorative justice at the heart of 
how low-level offenders are dealt with.

Examining the case for justice devolution is 
available at http://crestadvisory.com/examining-
justice-devolution/. Crest Advisory provides 
advice on strategy, policy and communications to 
PCCs, mayors and local authorities.

Justice devolution – what would it mean for 
restorative justice?

A new report, Examining the case for justice 
devolution, has proposed significant reform 
to the criminal justice system. Here, Harvey 
Redgrave, Director of Strategy at Crest 
Advisory and the report’s author, summarises 
the implications for restorative justice.
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